FLORIDA'S FIRST & FUTURE
OUTDOOR SEATING AREA PERMIT

CHECKLIST
OUTDOOR SEATING AREA PERMIT

1. Submit to staff:
[ Original Form. Please complete and return this form.

L Three (3) copies of the proposed site plan. The site plan must indicate the proposed
area designated for outdoor seating, all proposed tables, chairs, structures, and décor,
and existing conditions. This must be to-scale and include the distances to the property
lines and edge of curb. The applicant shall verify that the proposed seating area remains
along the frontage of the subject property and that it does not encroach into the
frontage of adjacent properties or outside of the approved area. Please note, staff may
require a survey if deemed necessary to verify the location of improvements.

Permanent structures are not permitted in outdoor seating areas and an unimpeded
pedestrian path of six feet minimum is required at all times.

] Product details of all proposed tables, chairs, umbrellas, décor, etc. This should include
images and product descriptions indicating materials, size, colors, texture, etc. See Sec.
12-11-7(d)(2) for design standards of outdoor seating areas.

[ cCertificate of Insurance (COI). See Sec. 12-11-7(e)(2) for insurance requirements. See
Page 9 for an example of this document.

[ Fees (cash or check made payable to the City of Pensacola)
[0 Upon submittal: $500.00 application fee + total square footage rate
o Within the CRA Urban Core - $2.50 per square foot
o Outside the CRA Urban Core - $1.25 per square foot
1 Annual renewal: Total square footage rate (see above for rates)

2. Within 10 business days, staff will review and either issue comments or approve the
proposed License to Use (LTU) for Outdoor Seating. The Building Official’s review shall
verify the improvements do not present safety or accessibility concerns. If revisions are
required, staff will re-review upon receipt. Once approved, staff will return this signed form
and the approved plans.

3. This signed request serves as a contract agreement and is valid for a period of 365 days. A
renewal fee will be charged annually. It is the responsibility of the applicant to maintain
insurance and provide the City with the updated COI with their renewal payment.
Additionally, a current City Business Tax Receipt is required.
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FLORIDA'S FIRST & FUTURE
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Applicant Information Owner Information (If Different from Applicant)
Name: Name:

Address: Address:

Phone: Phone:

Email: Email:

Property Information

Business Name:

Location Address:

Submittal Date:

Proposed use and dimensions of right-of-way:

I, the undersigned applicant, understand that request of this License To Use the City right-of-way does not entitle
me to a blanket approval of this area. A License To Use approval is site-specific and based upon the site plan and
the proposed development as submitted.

Signature of Owner: Date:

For Office Use Only

LTU-__ - ANNUAL/RENEWAL DATE: TOTAL AREA: SQUARE FEET
INITIAL FEE: + TOTAL SQUARE FOOTAGE RATE: = TOTAL
REVIEWERS: Approval (Initials) Date Comments

Zoning Compliance

City Building Official
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FLORIDA'S FIRST & FUTURE

OUTDOOR SEATING AREA PERMIT

Sec. 12-11-7(d). Approval of outdoor seating areas.

(d)

Approval of outdoor seating areas. Outdoor seating areas shall be approved by the city via an
annual permit, and must comply with the following outdoor seating area standards and
regulations:

(1)

L

Outdoor seating area standards and regulations for the city. The issuance of an outdoor
seating area permit is a privilege granted by the city. The city requires compliance with all
rules and regulations outlined or referenced in this set of standards as well as respect for the
community in which the establishment is located. The city will monitor and enforce the
proper operation of outdoor seating areas and is empowered to issue citations for ordinance
or rule and regulation violations.

An outdoor seating area permit is valid from the date of issuance for one year.

Outdoor seating areas shall not operate earlier or later than the hours of operation of the

licensed establishment.

All establishments offering an outdoor seating area and their employees shall be subject to

and comply with all applicable requirements and standards for a retail food establishment.

1. Patrons must wear shoes and shirts at all times.

2. All outdoor seating areas must have an opening for ingress and egress at all times.

3. All outdoor seating areas must adhere to the size, design, and any other specifications
approved by the city at all times. Strict adherence to required design standards as set
forth herein is mandatory.

4. Strict adherence to hours of operation, approved layout of all components of the
outdoor seating area, clear space for pedestrians and required landscaping is
mandatory.

Where the city has installed a permanent structure such as a parking meter, planter, light

pole or other device, the permittee of the outdoor seating area shall make accommodation

for the required clearance for pedestrian passage. All establishments granted a license to
use permit, shall remain in compliance with approved design standards. Permittees of
outdoor seating areas shall be mindful of the rights of pedestrians traveling past their
outdoor seating area at all times during the operation of the outdoor seating area.

Complaints regarding outdoor seating areas will be investigated by the city, and violations of

the ordinance or the rules and regulations promulgated will result in citations being issued

to the permittee and/or revocation of permittee's outdoor seating area permit. Permittee
shall be required to fully abide by all federal, state, and local laws, rules and regulations
applicable to the operation of an outdoor seating area in the city.

All areas within and surrounding the outdoor seating area must be maintained in a clean,

neat and sanitary condition and shall be policed routinely by permittee to ensure removal of

all wrappings, litter, debris, spills, and food therefrom. Permittee shall be responsible for
sanitary cleaning of the sidewalk between pressure washing scheduled by the city or its
designated agent.

Establishments permitted to have outdoor seating areas offering amplified and/or live music

must control and limit the ambient noise in conformance with the city noise ordinance. Any
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m.

(2)

projection of music within or upon any part of the license-to-use area shall be done in such a
way as to direct the sound transmission towards the face and interior of the permittee's
building and away from the street and adjoining businesses.

All tables, chairs, plants, planters, and any other items of the outdoor seating area,
hereinafter defined as outdoor seating area elements, shall be approved as part of the
permit approval process as set forth in the ordinance regulating outdoor seating areas.

The approved outdoor seating area plan shall be displayed inside the establishment in a
prominent and conspicuous location clearly visible to permittee, his or her employees and
all of the public so that the approved location of outdoor seating area elements is evident.
Permittee and his or her employees are responsible for immediately returning outdoor
seating area elements to their approved locations if they are moved by patrons or become
otherwise dislocated.

A portion of the annual outdoor seating area permit fee will be used to periodically pressure
wash, steam clean, or sanitary clean the sidewalk areas used for outdoor seating and
adjacent rights-of-way. The city or its designated agent may contract for such services, but
such service in no way exempts the permittee from maintaining the cleanliness and upkeep
of the sidewalk. The permittee will be expected to cooperate with periodic appropriate
washing and cleaning by removing outdoor seating area elements with notice for cleaning.
The city will inspect all outdoor seating areas after permits have been issued, and also
enforce outdoor seating area permit standards. Any violations of the provisions of these
rules and regulations, or any deviation from approved plans or willful omissions of the
application may result in citations being issued to the operator and/or revocation of
permittee's outdoor seating area permit.

Any permittee or his or her employees, agents or contractors who violate or resist
enforcement of any provision of the outdoor seating area ordinance and/or these rules and
regulations may be subject to immediate permit revocation by the city. Any expenses
incurred for restoration or repair of the public right-of-way to its original condition,
reasonable wear and tear excepted, shall be the responsibility of the permittee.

The outdoor seating area permit may be terminated by the city without cause and for any
reason by giving 90 days prior written notice to permittee. In the event that the permittee
receives notice from the city of termination of the outdoor seating area permit, the city shall
not be liable for any claim from permittee, its legal representatives, successors or assigns
arising out of the termination. The permittee may also terminate the outdoor seating area
permit by giving written notice of its intention to do so to the city, removing any outdoor
seating area elements, and restoring the sidewalk to its original condition, reasonable wear
and tear excepted. When the city has acknowledged in writing its satisfaction therewith, this
permit shall be terminated, and the city and permittee shall have no further obligation
arising hereunder.

Permittee shall be required to maintain a current city business license.

Design standards outdoor seating areas. In order to remain consistent with the city's
objective of developing attractive outdoor dining spaces, including the furniture, objects,
structures and décor associated therewith, in as much that applicants desiring to use public
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space for semiprivate use are enhancing the private interests of their enterprise as well that
of the city, the following design standards shall apply to establishments seeking permission to
erect outdoor seating areas throughout the city:

a. Space and clearances.

1.

The area designated for the outdoor seating area shall be considered an extension of
the permittee's establishment; therefore, the location of the outdoor seating area must
be directly in front of the permittee's establishment.

An outdoor seating area is required to maintain a clear unimpeded pedestrian path of
six feet minimum at all times that is free from any permanent or semi-permanent
structure or other impediment. In areas of higher pedestrian traffic or other activity, or
in conditions that suggest the need for additional clearance, a clear pedestrian path
greater than six feet may be required. This area shall also be free of any obstructions
such as trees, parking meters, utility poles and the like in order to allow adequate
pedestrian movement.

Outdoor seating areas shall not interfere with any utilities or other facilities such as
telephone poles, fire hydrants, signs, parking meters, mailboxes, or benches located on
the sidewalk or public right-of-way.

The outdoor seating area shall maintain clear distances for maneuvering around
entrances or exits. The outdoor dining area shall be accessible to disabled patrons and
employees, and buildings adjacent to these areas shall maintain building egress as
defined by the state and federal accessibility standards.

When an outdoor seating area is located at a street corner or adjacent to an alley or
driveway, visual clear-zone requirements shall be maintained and specified through the
permit review process. This requirement may be modified at the discretion of the city in
locations where unusual circumstances exist and where public safety could be
jeopardized.

b. Furniture, objects, structures and décor.

1.

Tables, chairs, umbrellas, awnings, barriers and any other object associated with an
outdoor seating area ("outdoor seating area elements") shall be of quality design,
materials and workmanship both to ensure the safety and convenience of users and to
enhance the visual and aesthetic quality of the urban environment. All outdoor seating
area elements shall be reviewed by the city and as a part of the outdoor seating area
permitting process. In reviewing outdoor seating area elements, the city shall consider
the character and appropriateness of design, including, but not limited to, scale, texture,
materials, color and the relation of the outdoor seating area elements to the adjacent
establishments, to features of structures in the immediate surroundings, as well as to
the streetscape and adjacent neighborhoods, if applicable.

Tables and chairs for sidewalk dining shall be placed in the area designated for sidewalk
dining only. Appropriate density of tables and chairs is to be reviewed by the city and
may be affected by specific conditions of the location. Table sizes should be kept to a
minimum so as not to cause crowding, a disturbance or a nuisance.
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3. Permanent structures in outdoor seating areas are not permitted. All furniture,
umbrellas or other outdoor seating area elements shall not be attached permanently to
the sidewalk or public right-of-way. The permittee shall be responsible for the
restoration of the sidewalk or public right-of-way if any damage is caused as a result of
the issuance of the outdoor seating area permit.

c. Overhead structures.

1. Umbrellas and any type of temporary overhead structure may be utilized if approved by
the city as part of the outdoor seating area permitting process. The use of overhead
structures over the outdoor dining areas and removable umbrellas may be permitted
provided they do not interfere with street trees. No portion of the umbrella shall be less
than six feet above the sidewalk. Umbrellas and any type of overhead structure shall be
designed to be secure during windy conditions and shall be weather resistant.

2. Awnings, either permanent or temporary, may be utilized if approved by the city and
the appropriate review board, if applicable, through a separate license to use the right-
of-way approval process. Awnings shall have no support posts located within the public
right-of-way, and no portion of an awning shall be less than eight feet above the
sidewalk. A building permit must be obtained prior to the installation of an awning and
is subject to all applicable sections of this Code.

d. Signage. Aside from properly permitted sandwich boards, signs at an outdoor seating area
shall be prohibited. This prohibition includes, but is not limited to, banners, writing, or signs
as part of the furniture or on umbrellas, pamphlets, podiums, or any other outdoor seating
area element containing a sign or advertisement.

e. Lighting. Lighting for outdoor seating areas may be utilized if approved by the city as a part
of the outdoor seating area permitting process. Any such lighting shall complement the
existing building and outdoor seating area design and shall not cause a glare to passing
pedestrians or vehicles. Temporary electrical wires shall not be permitted to access the
outdoor seating area. Possible lighting sources include tabletop candles or low wattage
battery operated fixtures. Additional lighting may be attached to the permittee's
establishment provided permittee obtains all necessary approvals for such lighting from the
city and any applicable review boards.

f.  Outdoor heaters. Outdoor heaters may be utilized upon the approval by the city as a part of
the outdoor seating area permitting process.

g. Vending machines, carts prohibited. No vending machines, carts, or objects for the sale of
goods shall be permitted in an outdoor seating area.

h. Service and use.

1. All services provided to patrons of an outdoor seating area and all patron activity (i.e.,
sitting, dining, waiting, etc.) shall occur within the designated outdoor seating area, and
shall not impinge on the required clear distance for pedestrian passage at any time.

2. No alcoholic beverages may be stored or mixed in the outdoor seating area. Equipment
necessary for the dispensing of any other items should be reported as part of the
operation of the outdoor seating area and is subject to review.
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3. The permittee must provide supervision of the outdoor seating area to ensure the
conduct of patrons and operations of the area are in compliance with this section at all
times.

i. Insurance required.

1. Each permittee of an outdoor seating area permit shall furnish a certificate of insurance
evidencing commercial general liability insurance with limits of not less than
$1,000,000.00 in the aggregate combined single limit, for bodily injury, personal injury
and property damage liability. The insurance shall provide for 30 days prior written
notice to be given to the city if coverage is substantially changed, canceled, or
nonrenewed. The city will give permittee at least 90 days prior written notice of any
increase in the required limits of liability. The permittee will agree to have in force, by
the end of such 90-day period, the newly required limits of liability.

2. The city shall be named as an additional insured on a primary, noncontributory basis for
any liability arising directly or indirectly from the operation of an outdoor seating area;
and the permittee shall indemnify, defend and hold the city harmless from any loss that
results directly or indirectly from the permit issuance or the operation of the outdoor
seating area.

3. Each permittee shall maintain the insurance coverage required under this section during
the permit period. The certificate of insurance shall be presented to the city prior to the
issuance of a permit under this section. Failure of the permittee to maintain the
insurance required by this section shall result in the revocation of the outdoor seating
area permit.

4. In order to receive a permit for an outdoor seating area on a public right-of-way, the
applicant must demonstrate that the provisions of these guidelines will be met.
Documentation demonstrating that the provisions of this guideline will be complied
with must accompany the application in order to receive a permit. An outdoor seating
area permit will not be issued to a permittee until after the city has conducted a site
inspection of the approved outdoor seating area and all outdoor seating area elements
placed therein to ensure that the outdoor seating area and all outdoor seating area
elements are in compliance with the approved permit and that the permittee is in
compliance with all other requirements of the permit.

j-  Indemnification. Permittee shall indemnify and hold harmless the city from any and all
liability, claims, demands, damages, expenses, fees, fines, penalties, expenses (including
attorney's fees and costs), suits, proceedings, actions or causes of action, of every kind and
nature whatsoever, arising out of or occurring in connection with the occupancy and/or use
of the permitted area by permittee, its successors, assigns, officers, employees, servants,
agents, contractors, or invitees, of whatsoever description, or resulting from any breach,
default, non-performance, or violation of any of permittee's obligations. The permittee shall
at his or her own expense defend any and all actions, suits, or proceedings that may be
brought against the city or in which the city may be impleaded with others in any such
action or proceeding arising out of the use or occupancy of the outdoor seating area. This
subsection shall survive the termination of this permit.
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k. Transferability. A permit to allow an outdoor seating area is not transferable from one
owner or ownership group to another due to a sale or transfer of the property or business.
Each new ownership entity shall be required to apply for a permit to allow outdoor seating
as set forth in the ordinances of the city and its standards and regulations for outdoor
seating.

|.  Application. Applications for a permit to have outdoor seating shall be made jointly by the
property owner and the business owner for the respective property that is seeking an
extension of its business premises.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

CONTACT
NAME:

PHONE

FAX
(A/C, No, Ext): (A/C, No):

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

INSURERA :

INSURED

INSURER B :

INSURER C :

INSURER D :

INSURERE :

INSURER F :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF [ POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
|:| DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $
PERSONAL & ADV INJURY $
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY S’ECOT' |:| LoC PRODUCTS - COMP/OP AGG | $
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED ;
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION PER ‘ OTH-
AND EMPLOYERS' LIABILITY STATUTE ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Pensacola

License To Use (LTU) Right-of-Way
222 W. Main Street

Pensacola, FL 32502

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
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